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§ 611.1226 Prohibited acts.

(a) No terminating association or di-
rector, officer, employee or agent
thereof, shall make any untrue or mis-
leading statement of a material fact,
or fail to disclose any material fact
concerning the proposed plan of termi-
nation to a stockholder of the associa-
tion.

(b) No director, officer, employee, or
agent of a terminating association
shall make an oral or written represen-
tation to any person that a prelimi-
nary or final approval by the Farm
Credit Administration of an associa-
tion’s plan of termination constitutes,
directly or indirectly, either a rec-
ommendation on the merits of the pro-
posal or an assurance concerning the
adequacy or accuracy of any informa-
tion provided to the association’s
stockholders and other equity holders
in connection therewith.

§ 611.1230 Plan of termination.

The plan of termination shall include
the following information:

(a) Copies of all contracts, agree-
ments and other documents pertaining
to the proposed termination and orga-
nization of the successor institution.

(b) A statement of the means by
which the assets of the terminating as-
sociation will be transferred to, and its
liabilities assumed by, the successor
institution.

(c) The terminating association’s
plan to retire, and the successor insti-
tution’s plan to issue, equities held by
holders of stock, participation certifi-
cates, and allocated equities, if any.

(d) A copy of the charter application
filed with the appropriate Federal or
State chartering authority, together
with any exhibits or other supporting
information that is submitted to such
authority.

(e) A statement whether the succes-
sor institution will continue to have a
credit relationship with the Farm
Credit bank and the effect such status
will have on the provision for payment
of the terminating association’s debts.
The plan of termination shall include
evidence of the agreement and plan for
satisfaction of outstanding debts,
whether contained in a general financ-
ing agreement or otherwise.

(f) The proposed effective date of the
termination.

§ 611.1235 Stockholder reconsider-
ation.

(a) Eligible voting stockholders have
the right to reconsider the approval of
the termination provided that—

(1) A petition signed by 15 percent of
the eligible voting stockholders of the
association is filed with the associa-
tion, and a copy of such petition is
filed with the Farm Credit Administra-
tion, within 35 days after the date of
mailing of the notification to stock-
holders of the final results of the
stockholder vote required under
§ 611.1215; and

(2) Such petition is certified by the
terminating association as provided in
paragraph (b) of this section.

(b) Each petition shall include the
signature, printed name and full ad-
dress of each voting stockholer signing
the petition. Within 5 days of its re-
ceipt of a timely filed stockholder peti-
tion, the association shall certify
whether the signatures on the petition
are the signatures of persons who were
eligible voting stockholders of the ter-
minating association on the voting
record date, and the association shall
notify the Farm Credit Administration
of such certification.

(c) The petition shall include the
name and address of a person who shall
serve as petitioners’ representative and
who shall represent the interests of the
petitioners in the reconsideration vote
process.

(d) If the terminating association
certifies that at least 15 percent of eli-
gible voting stockholders have signed
the petition, a special stockholders’
meeting shall be called by the associa-
tion to vote on the reconsideration.
Such meeting shall be held within 60
days after the date on which the stock-
holders were notified of the final result
of the termination vote. If a majority
of stockholders of the association vot-
ing in person or by written proxy vote
against the termination, the termi-
nation is not approved. If a majority of
stockholders of the association voting
in person or by written proxy do not
vote against the termination, the ter-
mination shall be effective pursuant to
the provisions of § 611.1215(f), but not
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